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DETAILED ACTION 

This Office Action is in response to the Application filed on 9/8/2003. 

Claim Objections 

1 . Claims 1 , 6-7, 11,15 and 20 are objected to because of the following 
informalities: 

In claim 1, on line 7, the term "load information" has been previously defined, and 
should be changed to -the load information- in order to make proper reference to its 
antecedent. 

In claim 1, on line 9, the term "predicted load information" has been previously defined, 
and should be changed to -the predicted load information- in order to make proper 
reference to its antecedent. 

In claim 6, on line 7, the term "communication node" has been previously defined, and 
should be changed to -said communication node- in order to make proper reference to 
its antecedent. 

In claim 7, on line 8, the term "load information" has been previously defined, and 
should be changed to -the load information- in order to make proper reference to its 
antecedent. 

In claim 7, on line 10, the term "predicted load information" has been previously defined, 
and should be changed to -the predicted load information- in order to make proper 
reference to its antecedent. 
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In claim 1 1, on line 9, the term "load information" has been previously defined, and 
should be changed to -the load information- in order to make proper reference to its 
antecedent. 

In claim 1 1 , on line 1 1 , the term "predicted load information" has been previously 
defined, and should be changed to -the predicted load information- in order to make 
proper reference to its antecedent. 

In claim 15, on lines 5, 9 and 13, care should be taken to differentiate the recitations of 
the term "procedure". It is recommended that the recitation on line 5 be changed to -a 
first procedure-, that the recitation on line 9 be changed to -a second procedure-, and 
that the recitation on line 13 be changed to -a third procedure- in order to improve the 
clarity of the claim. 

In claim 15, on line 10, the term "load information" has been previously defined, and 
should be changed to -the load information- in order to make proper reference to its 
antecedent. 

In claim 15, on line 1 1, the term "predicted load information" has been previously 
defined, and should be changed to -the predicted load information- in order to make 
proper reference to its antecedent. 

In claim 20, on line 7, the term "communication node" has been previously defined, and 
should be changed to -said communication node- in order to make proper reference to 
its antecedent. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nordenstam (US 6,442,615) in view of Moghe (US 6,173,323). 

In his disclosure, Nordenstam describes a system for evaluating data traffic within a 
network. The system comprises traffic data collection unit (12) to collect data with 
respect to a traffic flow in the network (column 5, line 12-13), a storage unit (16) for 
storing information on network elements and detailed link related data (column 7, lines 
41-42), a control and computation unit (14) which is used to make estimates on the 
future load of the network (column 7, lines 44-45), and which measures the network 
traffic data at regular intervals so as to increase the quality of the measurements, as 
required by claim 1 . The data storage unit contains records of past measurements that 
were taken at the regular intervals, and based upon this information, the control and 
computation unit makes its estimates on future use of the network (column 8, lines 63- 
67), as required by claims 2 and 3. In Nordenstam's system, the measuring and 
predicting are preferably carried out by the traffic data evaluation apparatus (10), and 
the resources to be managed include nodes (1-8) in the network (see Figure 6), as 
required by claim 5. In an alternative embodiment of Nordenstam's system, the 
monitoring is done by individual nodes, and the nodes then report the traffic data back 
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to the traffic data evaluation apparatus, which then issues commands to route data to 
an alternate path (column 6, lines 50-55), as required by claim 6. 
Nordenstam does not teach the limitation of varying the length of the polling interval. 
The general concept of variable polling lengths is well known in the art, however, as 
shown by Moghe. As congestion in Moghe's system increases, the time between polls 
is decreased, and conversely, when the congestion decreases, the time between polls 
increases (column 3, lines 16-26). These changes in the polling frequency are made 
based on differences (errors) in delay between the current round of polling and a 
previous round of polling, in accordance with claims 1 and 4. 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify Nordenstam's traffic evaluation method to include the use of the 
variable polling intervals as taught by Moghe as a way in which to efficiently and quickly 
adapt to network congestion. 

4. Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nordenstam (US 6,442,615) in view of Moghe (US 6,173, 323). 
In his disclosure, Nordenstam describes a system for evaluating data traffic within a 
network. The system comprises traffic data collection unit (12) to collect data with 
respect to a traffic flow in the network (column 5, line 12-13), a storage unit (16) for 
storing information on network elements and detailed link related data (column 7, lines 
41-42), a control and computation unit (14) which is used to make estimates on the 
future load of the network (column 7, lines 44-45), and which measures the network 



Application/Control Number: 10/657,747 Page 6 

Art Unit: 2109 

traffic data at regular intervals so as to increase the quality of the measurements, as 
required by claim 7. The data storage unit contains records of past measurements that 
were taken at the regular intervals, and based upon this information, the control and 
computation unit makes its estimates on future use of the network (column 8, lines 63- 
67), as required by claims 8 and 9. 

Nordenstam does not teach the limitation of varying the length of the polling interval. 
The general concept of variable polling lengths is well known in the art, however, as 
shown by Moghe. As congestion in Moghe's system increases, the time between polls 
is decreased, and conversely, when the congestion decreases, the time between polls 
increases (column 3, lines 16-26). These changes in the polling frequency are made 
based on differences (errors) in delay between the current round of polling and a 
previous round of polling, in accordance with claims 7 and 10. 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify Nordenstam's traffic evaluation method to include the use of the 
variable polling intervals as teught by Moghe as a way in which to efficiently and quickly 
adapt to network congestion. 

5. Claims 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nordenstam (US 6,442,615) in view of Moghe (US 6,173,323). 
In his disclosure, Nordenstam describes a system for evaluating data traffic within a 
network. The system comprises traffic data collection unit (12) to collect data with 
respect to a traffic flow in the network (column 5, line 12-13), a storage unit (16) for 
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storing information on network elements and detailed link related data (column 7, lines 
41-42), a control and computation unit (14) which is used to make estimates on the 
future load of the network (column 7, lines 44-45), and which measures the network 
traffic data at regular intervals so as to increase the quality of the measurements, as 
required by claim 1 1 . The data storage unit contains records of past measurements 
that were taken at the regular intervals, and based upon this information, the control and 
computation unit makes its estimates on future use of the network (column 8, lines 63- 
67), as required by claims 12 and 13. In an alternative embodiment of Nordenstam's 
system, the monitoring is done by individual nodes; and the nodes then report the traffic 
data back to the traffic data evaluation apparatus, which then issues commands to route 
data to an alternate path (column 6, lines 50-55), as required by claims 11-14. 
Nordenstam does not teach the limitation of varying the length of the polling interval. 
The general concept of variable polling lengths is well known in the art, however, as 
shown by Moghe. As congestion in Moghe's system increases, the time between polls 
is decreased, and conversely, when the congestion decreases, the time between polls 
increases (column 3, lines 16-26). These changes in the polling frequency are made 
based on* differences (errors) in delay between the current round of polling and a 
previous round of polling, in accordance with claims 1 1 and 14. 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify Nordenstam's traffic evaluation method to include the use of the 
variable polling intervals as taught by Moghe as a way in which to efficiently and quickly 
adapt to network congestion. 
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6. Claims 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nordenstam (US 6,442,615) in view of Moghe (US 6,173,323). 
In his disclosure, Nordenstam describes a system for evaluating data traffic within a 
network. The system comprises traffic data collection unit (12) to collect data with 
respect to a traffic flow in the network (column 5, line 12-13), a storage unit (16) for 
storing information on network elements and detailed link related data (column 7, lines 
41-42), a control and computation unit (14) which is used to make estimates on the 
future load of the network (column 7, lines 44-45), and which measures the network 
traffic data at regular intervals so as to increase the quality of the measurements, as 
required by claim 15. The data storage unit contains records of past measurements 
that were taken at the regular intervals, and based upon this information, the control and 
computation unit makes its estimates on future use of the network (column 8, lines 63- 
67), as required by claims 16 and 17. In Nordenstam's system, the measuring and 
predicting are preferably carried out by the traffic data evaluation apparatus (10), and 
the resources to be managed include nodes (1-8) in the network (see Figure 6), as 
required by claim 19. In an alternative embodiment of Nordenstam's system, the 
monitoring is done by individual nodes, and then nodes then report the traffic data back 
to the traffic data evaluation apparatus, which then issues commands to route data to 
an alternate path (column 6, lines 50-55), as required by claim 20. 
Nordenstam does not teach the limitation of varying the length of the polling interval. 
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The general concept of variable polling lengths is well known in the art, however, as 
shown by Moghe. As congestion in Moghe's system increases, the time between polls 
is decreased, and conversely, when the congestion decreases, the time between polls 
increases (column 3, lines 16-26). These changes in the polling frequency are made 
based on differences (errors) in delay between the current round of polling and a 
previous round of polling, in accordance with claims 15 and 18. 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify Nordenstam's traffic evaluation method to include the use of the 
variable polling intervals as taught by Moghe as a way in which to efficiently and quickly 
adapt to network congestion. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles J. Jae whose telephone number is 571-270- 
1590. The examiner can normally be reached on Monday thru Friday, 7:30AM-5:00PM, 
Alt Fridays Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Jules can be reached on 571-270-1808. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



CJJ 

03/15/2007 



FRANTZ JULES 
SUPERVISORY PATENT EXAMINER 



